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(4) Any restrictions that are devel-
oped on the use of the property as a re-
sult of the above consultations must be
made known to a potential bidder or
purchaser through a notice procedure
similar to that in §1955.13(a)(2) of this
subpart.

(d) Highly erodible farmland. (1) The
FSA county official will determine if
any inventory property contains highly
erodible land as defined by the NRCS
and, if so, what specific conservation
practices will be made a condition of a
sale of the property.

(2) If the county official does not con-
cur in the need for a conservation prac-
tice recommended by NRCS, any dif-
ferences shall be discussed with the
recommending NRCS office. Failure to
reach an agreement at that level shall
require the State Executive Director to
make a final decision after consulta-
tion with the NRCS State Conserva-
tionist.

(3) Whenever NRCS technical assist-
ance is requested in implementing
these requirements and NRCS responds
that it cannot provide such assistance
within a time frame compatible with
the proposed sale, the sale arrange-
ments will go forward. The sale will
proceed, conditioned on the require-
ment that a purchaser will imme-
diately contact (NRCS) have a con-
servation plan developed and comply
with this plan. The county official will
monitor the borrower’s compliance
with the recommendations in the con-
servation plan. If problems occur in ob-
taining NRCS assistance, the State Ex-
ecutive Director should consult with
the NRCS State Conservationist.

(e) Notification to purchasers of inven-
tory property with reportable wunder-
ground storage tanks. If the Agency is
selling inventory property containing a
storage tank which was reported to the
Environmental Protection Agency
(EPA) pursuant to the provisions of
§1955.57 of subpart B of this part, the
potential purchaser will be informed of
the reporting requirement and provided
a copy of the report filed by the Agen-
cy.

(f) Real property that is unsafe. If the
Agency has in inventory, real property,
exclusive of any improvements, that is
unsafe, that is it does not meet the def-
inition of ‘‘safe” as contained in
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§1955.103 of this subpart and which can-
not be feasibly made safe, the State Di-
rector or State Executive Director will
submit the case file, together with doc-
umentation of the hazard and a rec-
ommended course of action to the Na-
tional Office, ATTN: appropriate Dep-
uty Administrator, for review and

guidance.
(g8) Real property containing hazardous
waste contamination. All inventory

property must be inspected for haz-
ardous waste contamination either
through the use of a preliminary haz-
ardous waste site survey or Trans-
action Screen Questionnaire. If pos-
sible contamination is noted, a Phase I
or II environmental assessment will be
completed per the advice of the State
Environmental Coordinator.

[62 FR 44401, Aug. 21, 1997, as amended at 68
FR 7700, Feb. 18, 2003]

§1955.138 Property subject to redemp-
tion rights.

If, under State law, FmHA or its suc-
cessor agency under Public Law 103-
3564’s interest may be sold subject to re-
demption rights, the property may be
sold provided there is no apparent like-
lihood of its being redeemed.

(a) A credit sale of a program or suit-
able property subject to redemption
rights may be made to a program appli-
cant when the property meets the
standards for the respective loan pro-
gram. In areas where State law does
not provide for full recovery of the cost
of repairs during the redemption pe-
riod, a program sale is generally pre-
cluded unless the property already
meets program standards.

(b) Each purchaser will sign a state-
ment acknowledging that:

(1) The property is subject to redemp-
tion rights according to State law, and

(2) If the property is redeemed, own-
ership and possession of the property
would revert to the previous owner and
likely result in loss of any additional
investment in the property not recov-
erable under the State’s provisions of
redemption.

(c) The signed original statement
will be filed in the purchaser’s County
or District Office case file.

(d) If real estate brokers or auc-
tioneers are engaged to sell the prop-
erty, the County Supervisor or District
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Director will inform them of the re-
demption rights of the borrower and
the conditions under which the prop-
erty may be sold.

(e) The State Director, with prior ap-
proval of OGC, will issue a State sup-
plement incorporating the require-
ments of this section and providing ad-
ditional guidance appropriate for the
State.

[60 FR 23904, June 7, 1985, as amended at 53
FR 27837, July 25, 1988]

§1955.139 Disposition of real property
rights and title to real property.

(a) Easements, rights-of-way, develop-
ment rights, restrictions or the equivalent
thereof. The State Director is author-
ized to convey these rights for con-
servation purposes, roads, utilities, and
other purposes as follows:

(1) Except as provided in paragraph
(a)(3) of this section, easements or
rights-of-way may be conveyed to pub-
lic bodies or utilities if the conveyance
is in the public interest and will not
adversely affect the value of the real
estate. The consideration must be ade-
quate for the inventory property being
released or for a purpose which will en-
hance the value of the real estate. If
there is to be an assessment as a result
of the conveyance, relative values must
be considered, including any appro-
priate adjustment to the property’s
market value, and adequate consider-
ation must be received for any reduc-
tion in value.

(2) Except as provided in paragraph
(a)(3) of this section easements or
rights-of-way may be sold by negotia-
tion for market value to any purchaser
for cash without giving public notice if
the conveyance would not change the
classification from program/suitable to
NP or surplus, nor decrease the value
by more than the price received.

(3) For FSA properties only, ease-
ments, restrictions, development rights
or similar legal rights may be granted
or sold separately from the underlying
fee or sum of all other rights possessed
by the Government if such conveyances
are for conservation purposes and are
transferred to a State, a political sub-
division of a State, or a private non-
profit organization. Easements may be
granted or sold to a Federal agency for
conservation purposes as long as the

§1955.139

requirements of §1955.139(c)(2) of this
subpart are followed. If FSA has an af-
firmative responsibility such as pro-
tecting an endangered species as pro-
vided for in paragraph (a)(3(v) of this
section, the requirements in
§1955.139(c) of this subpart do not
apply.

(i) Conservation purposes include but
are not limited to protecting or con-
serving the following environmental
resources or land uses:

(A) Fish and wildlife habitats of
local, regional, State, or Federal im-
portance,

(B) Floodplain and wetland areas as
defined in Executive Orders 11988 and
11990,

(C) Highly erodible land as defined by
SCS,

(D) Important farmland, prime forest
land, or prime rangeland as defined in
Departmental Regulation 9500-3, Land
Use Policy,

(BE) Aquifer recharge areas of local,
regional or State importance,

(F) Areas of high water quality or
scenic value, and

(G) Historic and cultural properties.

(ii) Development rights may be sold
for conservation purposes for their
market value directly to a unit of local
or State governmental or a private
nonprofit organization by negotiation.

(iii) An easement, restriction or the
equivalent thereof may be granted or
sold for less than market value to a
unit of local, State, Federal govern-
ment or a private nonprofit organiza-
tion for conservation purposes. If such
a conveyance will adversely affect the
FmHA or its successor agency under
Public Law 103-354 financial interest,
the State Director will submit the pro-
posal to the Administrator for approval
unless the State Director has been del-
egated approval authority in writing
from the Administrator to approve
such transactions based upon dem-
onstrated capability and experience in
processing such conveyances. Factors
to be addressed in formulating such a
request include the intended conserva-
tion purpose(s) and the environmental
importance of the affected property,
the impact to the Government’s finan-
cial interest, the financial resources of
the potential purchaser or grantee and
its normal method of acquiring similar
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